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Robert F. Lawton, GRI
Shorelander
1418 Jefferson St
West Bend, WI 53090-1345
 
Dear Mr. Lawton:
 
The Wisconsin REALTORS® Association Legal HOTLINE is an educational resource intended to keep the WRA
abreast of legal developments affecting real estate practice in Wisconsin. The exchange of information which
occurs during HOTLINE calls supplements WRA educational programs and written materials. In addition, the WRA
staff will develop programs, products and written materials in response to the information provided by HOTLINE
callers. We want a stronger, more expert profession; the HOTLINE is a part of the WRA effort to achieve it.
 
            QUESTION:
 
Town of West Bend, which includes several prominent lakes in Washington County (Big
Cedar, Little Cedar and Silver) appears to be disregarding the results of the Hegwood
case which I understood to have settled the issue of shore land zoning by vesting
jurisdiction at the county level unless the townships had prior ordinances in force. Is this
now settled law or does the township retain any legal basis for retaining jurisdiction? My
understanding is the town has no ordinances predating the delegated authority from the
DNR to the counties.
 
            ANSWER:
 
The Hegwood case was appealed to the Wisconsin Supreme Court, however the town’s
petition for review was denied, leaving the well-reasoned Court of Appeals decision to
stand. In addition 2015 Wisconsin Act 41 has now been enacted thereby codifying the
Hegwood decision.
 
The Wisconsin Legislative Counsel Act Memo is available at
https://docs.legis.wisconsin.gov/2015/related/lcactmemo/act041. The text of the act
https://docs.legis.wisconsin.gov/2015/related/acts/41.
The Hegwood v. Town of Eagle decision, 2013 WI App 118, is available online:
www.wicourts.gov/ca/opinion/DisplayDocument.pdf?content=pdf&seqNo=102219.
 
This HOTLINE response should be considered a statement of applicable legal principles. Given the HOTLINE
format, it is impossible to fully analyze all the relevant facts in any particular situation. A determination of one's
legal rights can only be obtained after complete analysis of the law and its applicability to one's particular fact
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situation. Therefore, this response does not constitute legal advice and should not be relied upon as legal advice in
litigation, arbitration or ethics matters. Neither this HOTLINE response nor the communication with the attorneys
associated with the Legal Hotline is intended to create an attorney-client relationship, and no information
communicated to or by the attorneys associated with the Legal Hotline will be protected by attorney-client privilege
or the work product doctrine. Private counsel should be consulted if legal advice is needed or if the member or a
party is involved in litigation, arbitration or ethics matters.
 
Thank you for using the Wisconsin REALTORS® Association Legal HOTLINE.
 
Sincerely,
 
Tracy A. Rucka, Director of Professional Standards and Practices

Reviewed by Debbi Conrad, Senior Attorney and Director of Legal Affairs
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